Electronically issued / Délivré par voie électronique : 23-Sep-2025 Court File No./N° du dossier du greffe : CV-25-00000025-0000
Picton Superior Court of Justice / Cour supérieure de justice

awuti Wiy,
S COURT g

Y,
- \Q?\ ------ N JOJ’

7
“,

§@% Court File No.
Sk o
%JM\§§ ONTARIO
%’%ﬁ:ﬂf}{ﬁﬁﬁ(ﬁs“\& SUPERIOR COURT OF JUSTICE
BETWEEN:
8673691 CANADA INC.
Plaintiff
and
THE CORPORATION OF THE COUNTY OF PRINCE EDWARD
Defendant

STATEMENT OF CLAIM

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff.
The Claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil Procedure,
serve it on the Plaintiff’s lawyer or, where the Plaintiff does not have a lawyer, serve it on the
Plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after this

Statement of Claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your Statement of Defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which to serve and file your Statement of Defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID

OFFICE.
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TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has
not been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.

Date Issued by

Local Registrar

Address of 44 Union Street
court office;:  Picton ON KOK 2T0

TO: The Corporation of the County of Prince Edward
332 Picton Main Street
Picton, ON
KOK 2T0
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3.
CLAIM

1. The Plaintiff, 8673691 Canada Inc., seeks an Order for relief from this Honourable Court
as follows:
a. General, specific, aggravated, and punitive damages from the Defendant, the

Corporation of the County of Prince Edward, in amount of $3,000,000.00;

b. Pre-judgment and post-judgment interest on any and all monetary sums herein;

c. Costs of this Action on a full indemnity basis; and,

d. Any and all further relief as counsel for the Plaintiff may advise and to this

Honourable Court may seem just.

The Parties

2. The Plaintift is 8673691 Canada Inc. (“867 Inc.”)

3. The Defendant is the Corporation of the County of Prince Edward (“PEC”).

The Essence of this Dispute

4. 867 Inc. owns and operates a private marina on the shore of Lake Ontario, and more

particularly Picton Harbour.

5. PEC has, with impunity, interfered with 867 Inc.’s riparian property rights, interfered
with 867 Inc.’s private legal relationships, meddled in 867 Inc.’s internal corporate
business, trespassed upon 867 Inc.’s private property, and physically stolen 867 Inc.’s

chattels.
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6. 867 Inc. sues PEC for compensation arising from the above, and for punitive damages

founded upon PEC’s said conduct.

7. This dispute is closely tied to an associated Action between Tenacity Marina Corporation
(“Tenacity”) and PEC, wherein Tenacity is Defendant and Plaintiff by Counterclaim and

PEC is Plaintiff and Defendant by Counterclaim.

8. 867 Inc. and Tenacity are separate legal persons.

9. 867 Inc. wholly owns Tenacity.

The Details

The Private Marina Property

10. 867 Inc. is a business corporation incorporated pursuant to the laws of Canada.

11. 867 Inc. is the owner of certain real property municipally known as 35 Bridge Street,
Picton, legally described as
LT 1020-1022, 1024 PL 24 PICTON, PT LT 1023 PL 24 PICTONPT 1 & 2

47R1331 (as in PIN 55069-0050) (the “Private Marina”).

12. 867 Inc. purchased the Private Marina on August 14, 2025, for the sum of $3,500,000.00.

13. The Private Marina fronts upon the shore of Lake Ontario, and more particularly Picton

Harbour.
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14. The Private Marina is riparian, in that it fronts on a navigable waterway. As such, it

benefits from the usual property rights incidental to riparian lands, including the right to

make use of the water upon which the riparian property fronts.

Lack of Contractual Relationship with PEC

15. 867 Inc. had and has no contractual relationship, whatsoever, with PEC.

16. PEC has or had a contractual/lease relationship with Tenacity, a non-party.

17. Tenacity and 867 Inc. are distinct legal personalities and are incorporated pursuant to two
different statutory schemes (Tenacity being provincially incorporated, and 867 Inc. being

federally incorporated).

18. Tenacity has or had a contractual/lease relationship with PEC; 867 Inc. has no such

relationship with PEC.

867 Inc.’s Docks

19. After acquiring the Private Marina, 867 Inc. undertook an extensive investment in dock

infrastructure to be installed along the frontage of its property.

20. Further, 867 Inc. undertook immense investment in environmental remediation work.

21. 867 Inc. invested more than $1,500,000.00 in the said dock infrastructure and caused

same to be installed along the frontage of its property.

22. PEC actively encouraged 867 Inc. to make the said investments.
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867 Inc. was and is entitled, as an incident of its riparian ownership, to install and keep its

docks installed, as they are.

The docks are held in place by way of fixture to the shoreline of the Private Marina, and

float in place atop the waters of Lake Ontario.

867 Inc. did not and does not require the permission of the Crown, nor of PEC, to install
and keep installed its docks in the manner they are presently installed. Rather, 867 Inc. is
entitled to the installation its docks, as they are, as an incident of its riparian ownership,

an incident like any and all other riparian owners.

In fact, 867 Inc. is obliged, pursuant to the zoning of the Private Marina, to maintain at
least 17 docking slips for transient boaters. If 867 Inc. fails to do so, it will be in breach

of PEC’s Zoning By-law.

The only fee that 867 Inc. is obliged to pay as an incident of its docks is a fee pursuant to
PEC By-law No. 4627-2019 (Fees and Charges By-law). Schedule “L” of the said By-
law authorizes PEC to levy a fee for “docks placed in Picton Harbour for private or

commercial use” at an annual rate of $150.00 plus $1.25/lineal foot of dock.

To date, 867 Inc. has never been approached nor invoiced by PEC in respect of the

aforesaid fee.

867 Inc.’s Business

29.

30.

867 Inc. operates the Private Marina in service to seasonal and transient boaters.

Its business is anchored by dock slip rental fees, paid by its customers.
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31. 867 Inc. operates and publicises its operation of the Private Marina with the name “PEC

Harbour & Marina”.

32. “PEC Harbour and Marina” is an active business name registered to Tenacity.

33. Tenacity assists 867 Inc. in its operation of the Private Marina.

PEC’s Conduct — Interference with Economic Relations

34. 867 Inc. and Tenacity advertise the operation of the Private Marina via Google.

35. A Google search for “PEC Harbour & Marina” would, as set up by 867 Inc. and Tenacity,
readily provide the telephone number, website link, and physical address for the Private

Marina operations.

36. In spring 2025, PEC surreptitiously caused a change of the Google landing page for

“PEC Harbour & Marina” to list PEC’s telephone number, being 343-645-2572.

37. Further, PEC surreptitiously caused a change of the Google landing page for “PEC

Harbour & Marina” to direct link to PEC’s website.

38. Further, PEC surreptitiously caused a change of the Google landing page for “PEC
Harbour & Marina” to change the listed address to 1 Head Street, Picton (a municipally

owned property), instead of 35 Bridge Street, Picton (being 867 Inc.’s address).

39. Further, PEC surreptitiously caused a change of the Google landing page for “PEC
Harbour & Marina” to list PEC’s hours of business instead of 867 Inc.’s hours of

business.
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40. This resulted in all traffic seeking out the Private Marina to be directed to inquire with the

Municipality (who was then beginning to operate its own Marina on property municipally

known as 1 Head Street Picton, to the immediate east of the Private Marina).

41. Further, PEC informed the boating and broader public that the docks owned and operated

by the Private Marina were illegally installed.

42. PEC’s said conduct resulted in a precipitous decline in 867 Inc.’s business, with seasonal

and transient boat slip rentals declining to nearly zero.

43. PEC’s said conduct has resulted in immense financial loss to 867 Inc., which is
particularly damaging in view of 867 Inc.’s immense capital outlays to acquire the Private
Marina and acquire and install its docks. Developing the Private Marina to its present

state required capital investments in excess of $1,500,000.00.

44. PEC informed others, including 867 Inc.’s customers and contracting partners, that the

Private Marina was operated illegally.

PEC’s Interference with 867 Inc.’s Internal Corporate Relations

45. PEC has, via its staff, engaged with and misinformed shareholders in 867 Inc. respecting

the status of 867 Inc.’s riparian rights, with a view to sowing discontent within 867 Inc.

PEC’s Conduct — Trespass to Property and Chattels

46. The Private Marina is clearly signed as private property.

47. Parking at the Public Marina is available at a flat daily rate of $25.00.
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48. PEC staff have, repeatedly, entered upon the Private Marina, remaining there for

extended periods and/or leaving their vehicles there and departing the Private Marina on

foot, in some instances to travel by foot to the Municipal Marina.

49. Further, PEC has attended at the Private Marina and physically stolen 867 Inc.’s chattels,

removing such chattels to the Municipal Marina.

Authorities, Etc.

50. 867 Inc. pleads and relies, non-exhaustively, on the provisions of the Public Lands Act,

the Courts of Justice Act, and the Rules of Civil Procedure.

51. 867 Inc. proposes that a Trial of the herein Action be convened at Picton.

52. 867 Inc. proposes that a Trial of the herein Action be heard together with the Action

commenced by PEC against Tenacity respecting the herein subject matter.

September 23, 2025 O'FLYNN WEESE LLP
Barristers & Solicitors
65 Bridge Street East
Belleville, Ontario K8N 1L8

Mark Pedersen
LSO# 839900

mpedersen@owtlaw.com

Tel:  (613) 966-5222

Lawyers for the Plaintiff
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